
 
 
 
As the practice of law has become increasingly international, it should not come as a surprise 
that the “business of law”—that is, the operation of law firms as business entities—has become 
more international as well.  From the Transatlantic mega-firms with major offices in both the 
United States and in Europe, to the smaller “boutique” firms that specialize in international 
disputes and transactions, to general practice firms, lawyers at all manner of firms are 
increasingly confronted with opportunities—and the related challenges—of working with legal 
colleagues from other countries. 
 
In Brazil, of course, such relationships are currently governed by Provimento 91/2000 of the 
Ordem dos Advogados do Brasil (OAB), which prohibits foreign or multinational law firms from 
operating in Brazil, except as legal consultants advising on foreign law.  While the limitations of 
Provimento 91/2000 now prevent the establishment of partnerships between Brazilian lawyers or 
law firms, and law firms based outside of Brazil, numerous transnational law firms now operate 
in the country as foreign legal consultants, and refer clients to Brazilian firms as necessary to 
advise on Brazilian legal issues that they, themselves, are barred from handling.  Accordingly, it 
is natural that the norms of the international legal industry are beginning to affect the business of 
law in Brazil.  Among these norms is the growing tendency of lawyers—particularly partners at 
law firms—to move to other firms, usually taking a substantial portion of their clients with them. 
 
While one may argue the pros and cons of this phenomenon from a public policy perspective, 
law firm partners in Brazil would be well advised to observe and learn from the example of the 
United States, where the frequent movement of partners between law firms is now a prominent 
aspect of the business of being a lawyer, particularly among the larger national and international 
firms.  For example, among the “Am Law 200,” The American Lawyer’s annual list of the largest 
law firms in the United States (as measured by gross revenue), 4-5% of all partners switch firms 
every year.  Annual totals for the past five years are as follows: 
 



Year: 2009 2010 2011 2012 2013 
Am Law 200 
Partners 
Switching 
Firms 2,775 2,014 2,454 2,691 2,522 
 
Note that the dramatic dip in 2010 is usually attributed to the downturn in the market for legal 
services that followed the 2008-2009 recession when many prospective lateral partner candidates 
stayed in place, and many law firms reduced their recruiting efforts.  Likewise, in some years the 
numbers were boosted substantially when hundreds of partners switched firms due to the 
collapse of their formerly-significant Am Law 200 firms, namely, Thacher, Profitt & Wood 
(2009), Heller Ehrman (2009), Thelen (2009), WolfBlock (2009), Howrey (2011), and Dewey & 
LeBoeuf (2012).  The bottom line is that switching firms as a “lateral partner” is an important 
way for individual lawyers to improve their professional prospects, and for law firms to expand 
their practices and client bases. 
 
While no accurate statistics are kept on the movement of law firm partners who practice outside 
of the Am Law 200 firms—approximately 85% of the roughly 1.2 million licensed attorneys in 
the United States—extrapolating from the Am Law data suggests that a total of perhaps 10,000 – 
20,000 law firm partners switch firms in the United States every year. 
So, how does the foregoing relate to Brazil?  In the first place, as Brazil’s economy expands 
generally, it is likely that the practice of law, at least at the level of firms handling international 
transactions and disputes, will become more profitable.  (The run-up in law firm profitability in 
the United States during the 1990’s and early 2000’s could be instructive).  However, because 
law firms usually benefit unequally as profits rise, law firm partners at less profitable firms will 
naturally have an incentive to affiliate with more profitable firms. 
 
Second, firms that had previously sought, primarily, to develop internally will have a greater 
incentive to acquire partner-level talent—and lateral partners’ client lists—from their rivals for 
the same business.  While some United States-, United Kingdom-, and Western Europe-based 
firms may have found such activity distasteful at first, it is now standard practice. 
 
Finally, we will likely see the emergence and expansion of the legal-focused recruiting 
profession in Brazil, as law firms compete against each other to attract and retain the best talent 
they can.  And firms that eschew using recruiters to find and woo partner-level talent?  Well, in 
the recruiting profession there are only two types of firms:  clients or targets. 
 
While there are substantial differences between the business of law in the United States and in 
Brazil, the internationalization of the legal industry will undoubtedly have an effect on the way 
firms cultivate and attract partner-level talent in Sao Paolo and Rio, just as it has in New York 
and London.  But law firm partners and leaders in Brazil will have an advantage:  they can learn 
from the experience of their legal industry colleagues in the Northern Hemisphere, where the 
business of law has been radically and inalterably changed by the phenomenon of the “lateral 
partner.” 
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